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1. INTRODUCTION: GENERAL INFORMATION 
 
1.1 Introduction 

 

The Town of Discovery Bay Community Services District (the “District”) is seeking a qualified firm or 
Individuals (the “Contractor”) to provide comprehensive management and administrative services to 
an existing membership based athletic club.  The existing athletic club is known as the Discovery Bay 
Athletic Club, which the Town of Discovery Bay is currently in escrow to acquire in whole. 

 

1.1.1 General Information 

 

Interested and qualified firms or Individuals who have successfully demonstrated their ability to 
provide similar services at comparable locations are invited to submit proposals for the services 
provided herein. 

 

Qualified Firms must possess valid insurance coverage for the type of work described. 

 
The District may, at its sole discretion, reject any or all proposals submitted in response to this RFP.  
The District shall not be liable for any costs incurred in connection with the preparation and submittal 
of any proposal.  The District reserves the right to waive any informality in a submitted proposal. 
 
The contract may be canceled or terminated at any time by the District without cause, upon giving of 
at least thirty (30) days written notice to the contractor. 

   
2. PROPOSAL REQUIREMENTS AND SUBMISSION INSTRUCTIONS 
 
2.1.1 Submission Deadline  

 

Proposal Due Date: Thursday, January 10th, 2013 by 3:00 p.m. local time. Please note that the 
District offices will be closed December 24 and 25 for Christmas and December 31 and January 1 for 
New Year’s. Proposals for the project shall only be received by the District’s Office, and shall be 
addressed, as follows: 

 

Rick Howard, General Manager 

Town of Discovery Bay CSD 

1800 Willow Lake Road 

Discovery Bay, CA 94505  

   
Proposals shall be placed in a secure envelope or package marked Athletic Club RFP, and shall 
include three copies of the submitted proposal. Please also include one (1) electronic copy of your 
proposal in CD or Flash Drive format. Proposals not received by the time and date indicated in the 
RFP will not be accepted.  The Town will not accept proposals submitted electronically or by fax.   
 
Any questions shall be addressed to the General Manager by email and sent to 
rhoward@todb.ca.gov. 
  
The District shall not be responsible for proposals that are mailed or shipped and not received by the 
due date and time specified above. 

 
2.2 Preparation and Content of the Proposal 

 

The proposal price(s) must be included in a separate sealed envelope, marked “Fee Schedule” and 
shall identify the fee schedule and any pertinent and relevant information necessary to provide the 
specified services. 

Contractor shall submit a cover letter which shall include the following points: 
 -  Identity of Contractor including central address and telephone number. 
 -  A statement that the proposal is effective and that the start date is to be determined, but no more 
than one hundred twenty (120) days after the RFP submittal date. 

mailto:rhoward@todb.ca.gov
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 -  A statement that the Contractor will comply with all terms and conditions as stated in this RFP; or 
identification of any exceptions taken to any of the requirements including the contract attached 
hereto as Attachment “C”. 
 
 -  Any other information which would be beneficial to the Town for the purposes of evaluating this 
proposal. 

 
 Contractor shall complete, sign and return the “Acknowledgement” (Attachment “D”) with the 
proposal. 
 
Prospective Contractors shall carefully read the information contained in this RFP and submit a 
complete response to all requirements.  Incomplete proposals will be considered non-responsive and 
subject to rejection. 
 
Receipt of an addendum of the RFP (if issued) by a Contractor must be acknowledged by submitting 
the signed addendum with your proposal.   

 
2.3 Background Information 

 

The following information is included as a part of this proposal and reviewed by all proposers.   

Acknowledgement of receipt and review of this information is required as part of the submitted 
proposal, see Attachment (“D”), Acknowledgement. 

 
1)   List of existing inventory (Attachment “A”) 
2)   List of membership and types of membership and current revenues (Attachment “B”) 
3)   Sample - Contract (Attachment “C”) 
4)   Acknowledgement (Attachment “D”) 

 
2.4 Site Visit 

  

All Contractors are required to visit the site prior to submitting a bid. 

 
Please contact Rick Howard at (925) 634-1131 to schedule a site review with a District 
representative. The site visit must be completed on or before December 21, 2012 or after January 2 
2013 but in no event later than January 4, 2013.  All visits must be scheduled at least 24 hours in 
advance by contacting the Town’s General Manager. 

 
2.5 Point of Contact 

  

This Request for Proposal (RFP) is issued by the Town of Discovery Bay CSD (the “District”), which 
is the sole point of contact during the procurement process.  Communications initiated by 
respondents to this RFP (the “Contractor”) with members of the CSD Governing Body, employees of 
incumbent contractor or District personnel, other than as coordinated by the Point of Contact, shall be 
grounds for Contractor disqualification.  Any inquiries or requests during the procurement shall be 
submitted to the following Point of Contact in writing: 

 
Town of Discovery Bay CSD 
Attention:  Rick Howard General Manager 
1800 Willow Lake Road 
Discovery Bay, CA 94505 
(925) 634-1131  
rhoward@todb.ca.gov 

 
 
 
 
 
 

mailto:rhoward@todb.ca.gov
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3. TERM / CONTRACT 
 
3.1 Term of Contract 

 

The contract will be a time service and will expire upon the terms of the contract, to be negotiated 
between parties.  

 
A copy of a sample contract is attached hereto as Attachment “C”. Contractors are expected to 
review the document and provide any exceptions taken to the terms and conditions therein as part of 
their proposal to the District.  

 
4. SCOPE OF WORK 
 

Please provide as much information as possible in the following outline form. 
 
4.1 Description of Proposing Organization or Business: 
 

Name of Organization Services Provided 

Years in Existence Existing Member/User/Customer Profiles 

Contact Name, Mailing Address, Physical Address, 

Phone, Fax, E‐mail 

Accomplishments 

Purpose of Organization Legal Status 
 

Summary of Proposal 

 

Please describe, in 100 words or less, why your firm is the best and most qualified firm for this operation.   

 
4.2 Decision Making Authority 
 

Who is authorized to negotiate on behalf of the organization? Who or what group (i.e. 
Owners/Individual(s)) is the final decision maker and can commit to enter into a 
contract? What is the timeframe for decision making? 

 
4.3 Potential Benefits to the Partnering Organization 
 

Why is your organization interested in partnering with the Town of Discovery Bay? Please 
individually list and discuss the benefits (monetary and non‐monetary) for your organization. 

 
4.4 Potential Benefits to the Town of Discovery Bay 
 

Please individually list and discuss the benefits (monetary and non‐monetary) for the Town of 

Discovery Bay and residents of the Community. 
 
The following page lists a series of Guiding Questions to help you address details that can help 
outline the benefits of a possible partnership. Please try to answer as many as possible with currently 
known information. Please include what your organization proposes to provide and what is from the 
Town of Discovery Bay. Please include (as known) initial plans for your concept, operations, 
projected costs and revenues, staffing, and/or any scheduling or maintenance needs, etc. 
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Guiding Questions for Response to the RFP 

Meeting the Needs of our Community: 

 In your experience, how does the project align with the District goal of operating a Recreation 

Center? 

 How does the proposed program or facility meet a need for District residents? 

 Who will be the users? What is the projected number and profile of participants who will be 

served? 

 What alternatives currently exist to serve the users identified in this project? 

 How much of the existing need is now being met? What is the availability of similar programs 

elsewhere in the region? 

 Do the programs provide opportunities for entry-level, intermediate, and/or expert skill levels? 

The Financial Aspect: 

 Can the project generate more revenue and/or less cost per participant than the District can 

provide with its own staff? 

 Will your organization offer programs at reasonable and competitive costs for participants? What 

are the anticipated price structures for members/participants? 

 What resources are expected to come from the District? 

 Will there be a monetary benefit for the District, and if so, how and how much? 

Logistics: 

 What types of capital changes are needed to the Center for your operations? 

 What is your proposed timeline? 

 What are your projected hours of operations? 

 What are your initial staffing projections? 

 Are there any mutually-beneficial cooperative marketing benefits? 

 What types of insurance will be needed and who will be responsible for acquiring and paying 

premiums on the policies? 

 What is your organization's experience in providing this type of facility/program? 

 How will your organization meet Americans with Disabilities Act and EEO requirements? 

Agreements and Evaluation: 

 What types and length of agreements should be used for this project? 

 At what intervals should the agreement be evaluated, and how? 

 How can you assure the District of long-term stability of your organization? 

 What types of “exit strategies” should we include? 

 What should be done if the project does not meet the conditions of the original agreements? 
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5. EVALUATION OF PROPOSALS 

 

Proposals will be evaluated on the Contractor’s ability to provide services that meet the requirements 
set forth in the accompanying documents.  The District reserves the right to make such investigations 
as it deems necessary to determine the ability of the Contractor to provide services meeting a 
satisfactory level of performance in accordance with the District’s requirements.   

 
Criteria used in the selection process will include, but may not be limited to, the following 
considerations: 

 
Qualifications: The most qualified firms will be invited for an in-person interview. 
Cost: To be considered cost effective, a proposal shall provide the required services at the most 
proficient method acceptable to the District. 

 
6. MISCELLANEOUS 

 

Proposals and any other information submitted by Contractors in response to this RFP shall become 
the property of the District. 

 
Proposals that are qualified with conditional clauses, alterations, items not called for in the RFP 
documents, or irregularities of any kind are subject to rejection by the District, at its option. 
 
The District makes no representations of any kind that an award of contract will be made as a result of 
this RFP, or subsequent RFP.  The District reserves the right to accept of reject any or all proposals, 
waive any formalities or minor technical inconsistencies, and/or delete any items and or requirements 
from this RFP when deemed to be in the District’s best interest. 
 
A proposal may be modified or withdrawn in person at any time BEFORE the scheduled due date and 
time of proposals provided a receipt for the withdrawn proposal is signed by the Contractor’s 
authorized representative.  The District reserves the right to request proof of authorization to withdraw 
a proposal. 

 
All information, documentation, and other materials submitted in response to this solicitation are 
considered non-confidential and/or non-proprietary and are subject to public disclosure after the 
solicitation is completed. 
 
The District may, in the evaluation of proposals, request clarification from Contractors regarding their 
proposals, obtain additional material or literature, and pursue other avenues of research necessary to 
ensure that a thorough evaluation is conducted. 
 
By submitting a proposal in response to this RPF, the Contractor accepts the evaluation process and 
acknowledges and accepts that determination will require subjective judgments by the District. 
 
Contractor acknowledges and accepts that any costs incurred from the Contractor’s participation in this 
RFP process shall be at the sole risk and responsibility of the Contractor.  Contractor will submit 
proposals at their own risk and expense. 

 
The Town of Discovery Bay CSD expects the highest level of ethical conduct from Contractors 
including adherence to all applicable laws and local ordinances regarding ethical behavior. 
 
If an agreement cannot be made with the highest qualified Contractor, the District reserves the right to 
terminate negotiations with that party and enter into negotiations with the next selected Contractor. 
 
Proposals may be modified by written notice provided such notice is received prior to the hour and 
date specified for receipt of proposals. 

 
Acceptance of proposal is contingent upon the Contractor’s certification and agreement by submittal of 
its offer, to comply and act in accordance with all provisions of the District’s Procurement Code. 
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Any explanation desired by the Contractor regarding the meaning or interpretation of specifications or 
any part of this Request must be requested in writing and received in the District’s Office not less than 
seven (7) days prior to due date of proposals.  Oral explanations or instructions given prior to the 
opening of the proposal shall not be binding.  The District’s Office shall issue any official explanations 
in writing or via email. 

 
 
 
 
 
 







EXHIBIT “B” 
 

 
Membership and Income 
Income summaries from the DBAC that indicate YTD actual from January to September 30, 2012 income 
is:  

 

Income/Expense YTD Jan – Sep Monthly Average Average x 12 = Annual 
Regular Dues $169,200.66 $18,800.07 $225,600.84 
Other (rentals, etc.) 923.00 102.56 1227.07 
Sales 3.00 0.33 3.00 
Activities 6685.00 742.78 8913.36 
Total ( and x 12) $176,811.66 $19,645.74 $234,748.88 
    
Contract cost of sales $34,210.32 $3,801.11 $45,613.33 
Other Expenses $181,581.15 $20,175.68 $242,108.16 
Net income (loss)  ($38,979.81) ($4,331.09) ($51,973.08) 

 
Verifiable membership numbers and types are not available. However, current long-time DBAC staff 
members have indicated that while there have been over 14,000 members in the master database, this 
list is not necessarily up to date, and there are roughly less than 500 active users.  
 
According to current DBAC staff: 

 There are about 279 to 500 active members (exact number is not known). 

 There are about 30 regular tennis members who play an average of 2x/week, plus about 10 
tennis tournaments/events per year (eight courts are needed for tournaments). 

 There are about 60 members per day who use the current fitness facilities in addition to 
approximately 7- 10 members per exercise class. 

 There are 19 exercise classes per week, and 6 different fitness instructors. 

 Zumba is the most popular fitness class. 

 About 50 new members/families sign up each year just to use the pool. 

 In the summer, the pool sees roughly 100 users per day. 

 There are roughly 5 to 10 parties (rentals) each year, plus rentals for Dolphin Swim Team (who 
practice in Brentwood but have parties here). 

 Pool capacity is 250. 

 Improvements that would help boost participation most include: 
o Overall aesthetic improvements (signage, paint, clean-up, landscaping). 
o Update equipment and technology, and increase tournaments and events.  



Current Class Schedule 

 
 



Current Membership Structure 
The current fee structure is typically monthly, with a discount for members using Electronic Funds 
Transfer (EFT). The membership fee structure is very complex and inconsistent, and ranges from $46.67 
– $95.00 per month for families, $60 - $125 per singles, and $50 for teens. There is no child care or towel 
service. It is unclear what the reasons are for the varying prices (longevity? extra services?) and desk 
staff did not know the reasoning. There is opportunity here for improvement to attract new members, 
specifically with an annual membership option. Guest fees are $10 per visit.  
 
Current Rental Fee Schedule 
Currently the DBAC hosts approximately 10 parties per year, typically with between 10 to 50 
participants. There are some larger events that come close to the 250 participant maximum.  
 

Number of Participants Fee 

< 10 participants Guest fee of $10 per guest 
10 – 30  $100 
31-50 $170 
51-99 $300 
$100 – 200 (max is 250) $400 

 
DBAC staff say that there is opportunity for increasing rentals and parties in the summer.  
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PROFESSIONAL SERVICE AGREEMENT 

TOWN OF DISCOVERY BAY COMMUNITY SERVICES DISTRICT /  

NAME OF CONTRACTOR 

 

Town of Discovery Bay Athletic Club Operational Agreement 

 

 THIS PROFESSIONAL SERVICES AGREEMENT (“Agreement”) is entered into by 

and between the Town of Discovery Bay, a Community Services District formed under the laws 

of the state of California (“District”), and NAME OF CONTRACTOR 

 

RECITALS 

 

A. District has determined that it requires the following professional services from a 

consultant: Name of Contractor 

B. Consultant represents that it is willing to accept responsibility for performing such 

services in accordance with the terms and conditions set forth in this Agreement. 

 

 NOW, THEREFORE, for and in consideration of the mutual covenants and conditions 

herein contained, District and Consultant agree as follows: 

 

AGREEMENT 

 

1. DEFINITIONS 

 

1.1. “Scope of Services”: Such professional services as are generally set forth in 

Consultant’s DATE OF proposal which is attached hereto as Exhibit A and 

incorporated herein by this reference.   

1.2. “Approved Fee Schedule”:  Such compensation rates as set forth in Consultant’s 

DATE OF fee schedule attached hereto as part of Exhibit A and incorporated 

herein by this reference.   

1.3. “Commencement Date”: DATE 

1.4. “Expiration Date”: The contract will continue for a one year period from the date 

of operational commencement.  The District reserves the right to extend the 

contract beyond the initial term pursuant to Board authorization. 
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2. TERM 

 

 The term of this Agreement shall commence at 12:00 a.m. on the Commencement Date 

and shall expire at 11:59 p.m. on the Expiration Date unless extended by written agreement of 

the parties or terminated earlier in accordance with Section 15 (“Termination”) below.   

 

3. CONSULTANT’S SERVICES 

 

3.1. Consultant shall perform the services identified in the Scope of Services.  District 

shall have the right to request, in writing, changes in the Scope of Services.  Any 

such changes mutually agreed upon by the parties, and any corresponding increase 

or decrease in compensation, shall be incorporated by written amendment to this 

Agreement.   In no event shall the total compensation and costs payable to 

Consultant under this Agreement exceed the sum of AMOUNT OF PROJECT 

unless specifically approved in advance and in writing by District. 

3.2. Consultant shall complete all services relating to the Project no later than DATE 

3.3. Consultant shall perform all work to the highest professional standards of 

Consultant’s profession and in a manner reasonably satisfactory to District.  

Consultant shall comply with all applicable federal, state and local laws and 

regulations, including the conflict of interest provisions of Government Code 

Section 1090 and the Political Reform Act (Government Code Section 81000 et 

seq.). 

3.4. Consultant represents that it has, or will secure at its own expense, all personnel 

required to perform the services identified in the Scope of Services.  All such 

services shall be performed by Consultant or under its supervision, and all 

personnel engaged in the work shall be qualified to perform such services.  The 

District shall be Consultant’s project administrator and shall have direct 

responsibility for management and coordination of Consultant’s performance under 

this Agreement. District shall not direct, control or supervise Consultant’s 

employees or sub-consultants in the performance of the Scope of Work set forth in 

this Agreement. 

3.5. Consultant shall provide monthly status reports, and other necessary information to 

the District to continue to warrant ongoing operational functions. 

3.6. Consultant shall strictly observe and comply with applicable laws, ordinances, 

rules, regulations, and lawful orders of public authorities bearing on the safety of 

persons or properties or their protection from damage, injury, or loss.  Without 

limiting the foregoing, Consultant shall comply with all requirements, regulations, 

orders, and directives promulgated under the Federal Occupational Safety and 

Health Act, the California Occupational Safety and Health Act, and the California 

Safe Drinking Water and Toxic Enforcement Act of 1988. 
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4. COMPENSATION 

 

4.1. District agrees to compensate Consultant for the services provided under this 

Agreement, and Consultant agrees to accept in full satisfaction for such services, 

payment in accordance with the Approved Fee Schedule.   

4.2. Consultant shall submit to District an invoice, on a monthly basis or less frequently, 

for the services performed pursuant to this Agreement.  Each invoice shall itemize 

the services rendered during the billing period and the amount due.  Within ten 

business days of receipt of each invoice, District shall notify Consultant in writing 

of any disputed amounts included on the invoice.  Within forty-five (45) calendar 

days of receipt of each invoice, District shall pay all undisputed amounts included 

on the invoice.  District shall not withhold applicable taxes or other authorized 

deductions from payments made to Consultant. 

4.3. Additional services requested by District and not included in the Scope of Services 

may be required by the District.  Such additional services shall be performed only 

when authorized and executed in writing and in accordance with the terms of this 

agreement.   

5. OWNERSHIP OF WRITTEN PRODUCTS 

 

5.1. All reports, documents or other written material (“written products”) developed by 

Consultant in the performance of this Agreement shall be and remain the property 

of District without restriction or limitation upon its use or dissemination by District.  

Consultant may take and retain copies of such written products as desired, but no 

such written products shall be the subject of a copyright application by Consultant. 

District shall indemnify Consultant from any liability arising from use of documents 

not in connection with the Scope of Services identified in this agreement. 

 

6. RELATIONSHIP OF PARTIES 

 

6.1. Consultant is, and shall at all times remain as to District, a wholly independent 

contractor.  Consultant shall have no power to incur any debt, obligation, or liability 

on behalf of District or otherwise to act on behalf of District as an agent.  Neither 

District nor any of its agents shall have control over the conduct of Consultant or 

any of Consultant’s employees, except as set forth in this Agreement.  Consultant 

shall not represent that it is, or that any of its agents or employees are, in any 

manner employees of District. Consultant is not entitled to the rights or benefits 

afforded District employees, including, but not limited to, disability, unemployment 

or other insurance, or workers’ compensation. 

 

 

 

7. CONFIDENTIALITY  

 

7.1. All data, documents, discussion, or other information developed or received by 

Consultant or provided for performance of this Agreement are deemed confidential 
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and shall not be disclosed by Consultant without prior written consent by District.  

District shall grant such consent if disclosure is legally required.  Upon request, all 

District data shall be returned to District upon the termination or expiration of this 

Agreement. 

 

8. INDEMNIFICATION 

 

8.1. To the fullest extent permitted by law, Consultant shall indemnify, hold harmless 

and defend  District, its officers, agents, employees and volunteers from and against 

any and all claims and losses, costs or expenses for any damage due to death or 

injury to any person and injury to any property to the extent caused by any alleged 

intentional, reckless, negligent, or otherwise wrongful acts, errors or omissions of 

Consultant or any of its officers, employees, servants, agents, or subcontractors in 

the performance of this Agreement.  Such costs and expenses shall include 

reasonable attorneys’ fees incurred by counsel of District’s choice.   

8.2. District shall have the right to offset against the amount of any compensation due 

Consultant under this Agreement any amount due District from Consultant as a 

result of Consultant’s failure to pay District promptly any indemnification arising 

under this Section 8 and related to Consultant’s failure to either (i) pay taxes on 

amounts received pursuant to this Agreement or (ii) comply with applicable 

workers’ compensation laws. 

8.3. The obligations of Consultant under this Section 8 will not be limited by the 

provisions of any workers’ compensation act or similar act.  Consultant expressly 

waives any statutory immunity under such statutes or laws as to District, its officers, 

agents, employees and volunteers. 

8.4. Consultant agrees to obtain executed indemnity agreements with provisions 

identical to those set forth here in this Section 8 from each and every subcontractor 

or any other person or entity involved by, for, with or on behalf of Consultant in the 

performance of this Agreement.  In the event Consultant fails to obtain such 

indemnity obligations from others as required herein, Consultant agrees to be fully 

responsible and indemnify, hold harmless and defend District, its officers, agents, 

employees and volunteers from and against any and all claims and losses, costs or 

expenses for any damage due to death or injury to any person and injury to any 

property to the extent caused by any alleged intentional, reckless, negligent, or 

otherwise wrongful acts, errors or omissions of Consultant’s subcontractors or any 

other person or entity involved by, for, with or on behalf of Consultant in the 

performance of this Agreement.  Such costs and expenses shall include reasonable 

attorneys’ fees incurred by counsel of District’s choice.     

8.5. District does not, and shall not; waive any rights that it may possess against 

Consultant because of the acceptance by District, or the deposit with District, of any 

insurance policy or certificate required pursuant to this Agreement.  This hold 

harmless and indemnification provision shall apply regardless of whether or not any 

insurance policies are determined to be applicable to the claim, demand, damage, 

liability, loss, cost or expense. 

 

9. INSURANCE 
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9.1. During the term of this Agreement, Consultant shall carry, maintain, and keep in 

full force and effect insurance against claims for death or injuries to persons or 

damages to property that may arise from or in connection with Consultant’s 

performance of this Agreement.   Such insurance shall be of the types and in the 

amounts as set forth below: 

9.1.1. Commercial General Liability Insurance with coverage limits of not less 

than One Million Dollars ($1,000,000), per occurrence and in the 

aggregate, including products and operations hazard, contractual 

insurance, broad form property damage, independent consultants, personal 

injury, underground hazard, and explosion and collapse hazard where 

applicable.  

9.1.2. Automobile Liability Insurance for vehicles used in connection with the 

performance of this Agreement with minimum limits of Three Hundred 

Thousand Dollars ($300,000) per accident for bodily injury and property 

damage during the first year of this Agreement, and One Million Dollars 

($1,000,000) per accident for bodily injury and property damage for each 

year thereafter. 

9.1.3. Worker’s Compensation insurance as required by the laws of the State of 

California. 

9.2. Consultant shall require each of its subcontractors to maintain insurance coverage 

that meets all of the requirements of this Agreement.  

9.3. The policy or policies required by this Agreement shall be issued by an insurer 

admitted in the State of California and with a rating of at least A:VII in the latest 

edition of Best’s Insurance Guide. 

9.4. Consultant agrees that if it does not keep the aforesaid insurance in full force and 

effect, District may either (i) immediately terminate this Agreement; or (ii) take 

out the necessary insurance and pay, at Consultant’s expense, the premium 

thereon.  

9.5. At all times during the term of this Agreement, Consultant shall maintain on file 

with District a certificate or certificates of insurance showing that the aforesaid 

policies are in effect in the required amounts and naming the District and its 

officers, employees, agents and volunteers as additional insureds under 

Commercial General Liability.    Consultant shall, prior to commencement of 

work under this Agreement, file with District such certificate(s). 

9.6. Consultant shall provide proof that policies of insurance required herein expiring 

during the term of this Agreement have been renewed or replaced with other 

policies providing at least the same coverage.  Such proof will be furnished at 

least two weeks prior to the expiration of the coverages.  

9.7. The general liability and automobile policies of insurance required by this 

Agreement shall contain an endorsement naming District and its officers, 

employees, agents and volunteers as additional insureds.  All of the policies 

required under this Agreement shall contain an endorsement providing that the 

policies cannot be canceled or reduced except on thirty days’ prior written notice 

to District. 
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9.8. Commercial General Liability insurance provided by Consultant shall be primary 

to any coverage available to District.  Any insurance or self-insurance maintained 

by District and/or its officers, employees, agents or volunteers, shall be in excess 

of Consultant’s insurance and shall not contribute with it.   

9.9. All insurance coverage provided pursuant to this Agreement shall not prohibit 

Consultant, and Consultant’s employees, agents or subcontractors, from waiving 

the right of subrogation prior to a loss.  Consultant hereby waives all rights of 

subrogation against the District.    

9.10. Any deductibles or self-insured retentions must be declared to and approved by 

the District.  At the option of District, Consultant shall either reduce or eliminate 

the deductibles or self-insured retentions with respect to District, or Consultant 

shall procure a bond guaranteeing payment of losses and expenses. 

9.11. Procurement of insurance by Consultant shall not be construed as a limitation of 

Consultant’s liability or as full performance of Consultant’s duties to indemnify, 

hold harmless and defend under Section 8 of this Agreement. 

 

10. MUTUAL COOPERATION 

 

10.1. District shall provide Consultant with all pertinent data, documents and other 

requested information as is reasonably available for the proper performance of 

Consultant’s services under this Agreement. 

10.2. In the event any claim or action is brought against District relating to Consultant’s 

performance in connection with this Agreement, Consultant shall render any 

reasonable assistance that District may require. 

 

11. RECORDS AND INSPECTIONS 

 

11.1. Consultant shall maintain full and accurate records with respect to all matters 

covered under this Agreement for a period of three years after the expiration or 

termination of this Agreement.  District shall have the right to access and examine 

such records, without charge, during normal business hours.  District shall further 

have the right to audit such records, to make transcripts there from and to inspect 

all program data, documents, proceedings, and activities. 

 

 

 

12. NOTICES 

 

12.1. Any notices, bills, invoices, or reports required by this Agreement shall be 

deemed received on:  (i) the day of delivery if delivered by hand, facsimile or 

overnight courier service during Consultant’s and District’s regular business 

hours; or (ii) on the fifth business day following deposit in the United States mail 

if delivered by mail, postage prepaid, to the addresses listed below (or to such 
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other addresses as the parties may, from time to time, designate in writing). 

 

If to District: 

 

Town of Discovery Bay CSD 

1800 Willow Lake Road 

Discovery Bay, CA  94505 

Telephone:  (925) 634-1131 

Facsimile:  (925) 513-2705 

 

With courtesy copy to: 

 

Dan Schroeder, Attorney for Town of Discovery Bay CSD 

Neumiller & Beardslee 

P.O. Box 20 

Stockton, CA 95201 

Telephone: (209) 948-8200 

 

If to Consultant: 

 

Consultant Name 

Address 

City, State 

Telephone:  

Facsimile:  

 

 

13. SURVIVING COVENANTS 

 

13.1. To the extent required by applicable law, the parties agree that the covenants 

contained in Section 7, Section 8, Paragraph 10.2 and Section 11 of this 

Agreement shall survive the expiration or termination of this Agreement. 

 

 

14. TERMINATION 

 

14.1. District shall have the right to terminate this Agreement for any reason on five 

calendar days’ written notice to Consultant.  Consultant shall have the right to 

terminate this Agreement for any reason on thirty (30) calendar days’ written 

notice to District.  Consultant agrees to cease all work under this Agreement on or 

before the effective date of any notice of termination.  All District data, 

documents, objects, materials or other tangible things shall be returned to District 

upon the termination or expiration of this Agreement. 

14.2. If District terminates this Agreement due to no fault or failure of performance by 

Consultant, then Consultant shall be paid based on the work satisfactorily 
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performed at the time of termination.  In no event shall Consultant be entitled to 

receive more than the amount that would be paid to Consultant for the full 

performance of the services required by this Agreement. 

 

15. GENERAL PROVISIONS 

 

15.1. Consultant shall not delegate, transfer, subcontract or assign its duties or rights 

hereunder, either in whole or in part, without District’s prior written consent, and 

any attempt to do so shall be void and of no effect.  District shall not be obligated 

or liable under this Agreement to any party other than Consultant. 

15.2. In the performance of this Agreement, Consultant shall not discriminate against 

any employee, subcontractor, or applicant for employment because of race, color, 

creed, religion, sex, marital status, sexual orientation, national origin, ancestry, 

age, physical or mental disability or medical condition. 

15.3. Consultant agrees to comply with the regulations of District’s “Conflict of Interest 

Code.”  Said Code is in accordance with the requirements of the Political Reform 

Act of 1974.  

Consultant covenants that it presently has no interest, and shall not have any 

interest, direct or indirect, which would conflict in any manner with the 

performance of service required hereunder.  The term “conflict” shall 

include, as a minimum, the definition of a “conflict of interest” under the 

California Fair Political Practices Act and the Town of Discovery Bay 

Conflict of Interest Code, as that term is applied to consultants.   

15.4. The captions appearing at the commencement of the sections hereof, and in any 

paragraph thereof, are descriptive only and for convenience in reference to this 

Agreement.  Should there be any conflict between such heading, and the section 

or paragraph thereof at the head of which it appears, the section or paragraph 

thereof, as the case may be, and not such heading, shall control and govern in the 

construction of this Agreement.  Masculine or feminine pronouns shall be 

substituted for the neuter form and vice versa, and the plural shall be substituted 

for the singular form and vice versa, in any place or places herein in which the 

context requires such substitution(s). 

15.5. The waiver by District or Consultant of any breach of any term, covenant or 

condition herein contained shall not be deemed to be a waiver of such term, 

covenant or condition or of any subsequent breach of the same or any other term, 

covenant or condition herein contained.  No term, covenant or condition of this 

Agreement shall be deemed to have been waived by District or Consultant unless 

in writing. 

15.6. Consultant shall not be liable for any failure to perform if Consultant presents 

acceptable evidence, in District’s sole judgment that such failure was due to 

causes beyond the control and without the fault or negligence of Consultant. 

15.7. Each right, power and remedy provided for herein or now or hereafter existing at 

law, in equity, by statute, or otherwise shall be cumulative and shall be in addition 

to every other right, power, or remedy provided for herein or now or hereafter 
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existing at law, in equity, by statute, or otherwise.  The exercise, the 

commencement of the exercise, or the forbearance of the exercise by any party of 

any one or more of such rights, powers or remedies shall not preclude the 

simultaneous or later exercise by such party of any of all of such other rights, 

powers or remedies.  In the event legal action shall be necessary to enforce any 

term, covenant or condition herein contained, the party prevailing in such action, 

whether reduced to judgment or not, shall be entitled to its reasonable court costs, 

including accountants’ fees, if any, and attorneys’ fees expended in such action.  

The venue for any litigation shall be Contra Costa County, California. 

15.8. If any term or provision of this Agreement or the application thereof to any person 

or circumstance shall, to any extent, be invalid or unenforceable, then such term 

or provision shall be amended to, and solely to, the extent necessary to cure such 

invalidity or unenforceability, and in its amended form shall be enforceable.  In 

such event, the remainder of this Agreement, or the application of such term or 

provision to persons or circumstances other than those as to which it is held 

invalid or unenforceable, shall not be affected thereby, and each term and 

provision of this Agreement shall be valid and be enforced to the fullest extent 

permitted by law. 

15.9. This Agreement shall be governed and construed in accordance with the laws of 

the State of California. 

15.10. All documents referenced as exhibits in this Agreement are hereby incorporated 

into this Agreement.  In the event of any material discrepancy between the 

express provisions of this Agreement and the provisions of any document 

incorporated herein by reference, the provisions of this Agreement shall prevail.  

This instrument contains the entire Agreement between District and Consultant 

with respect to the transactions contemplated herein.  No other prior oral or 

written agreements are binding upon the parties.  Amendments hereto or 

deviations herefrom shall be effective and binding only if made in writing and 

executed by District and Consultant. 

 

 

 

TO EFFECTUATE THIS AGREEMENT, the parties have caused their duly authorized 

representatives to execute this Agreement on the dates set forth below. 

 

Signatures contained on next page 

 

/   /  / 

 

/   /  / 

 

/   /  / 

 

/   /  / 
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“District” 

Town of Discovery Bay CSD 

 

 

By: __________________________________ 

       Richard Howard, General Manager 

 

Date: _____________, 2011 

“Consultant” 

Name of Consultant 

 

 

By: __________________________________ 

        

Print Name:____________________ 

 

Date: ________________ , 2011 
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ACKNOWLEDGEMENT & BIDDER INFORMATION 
 

Town of Discovery Bay Athletic Club Operational Request for Proposal 
 

Bid submittals received without this completed sheet will be deemed incomplete and 

will not be considered in the award process. 

 
To ensure all bid materials were received, this Acknowledgement & Bidder 

Information Sheet must be completed and returned with your bid prior to January 

10th, 2013 by 3:00 p.m. local time. This sheet acknowledges receipt of the following 

materials: 

 
1) RFP No. A12-01 
2) List of existing inventory (Attachment “A”) 
3) List of membership and types of membership and current revenues (Attachment “B”) 
4) Sample - Contract (Attachment “C”) 
5) Acknowledgement (Attachment “D”) 

 

The Undersigned hereby designates below his business to which all notices, 

directions or other communications may by served or mailed: 

 

 Address:______________________________ 

    

     ______________________________ 

 

The undersigned hereby declares that he has the legal status checked below: 

 

(  ) Individual 

(  ) Individual doing business under an assumed name 

(  ) Partnership registered in __________________ County, California 

(  ) Limited Liability Company (LLC) under the name of _________________________ 

      Organized under the laws of the State of ______________________ 

(  ) Corporation Incorporated under the Laws of the State of California 

      The Corporation or Limited Liability Company is: 

      (  ) Licensed to do business in California 

      (  ) Not now licensed to do business in the California 

   

  Acknowledged by:    ________________________________ 

               (Signature) 

 

  Company:                  ________________________________ 

  

  Authorized Representative:    ________________________________ 

 

Title:                    ________________________________ 

 

Date:                        ________________________________ 

 

Telephone Number:  ________________________________  
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